CITY OF

SAN JOS Office of the City Manager

CAPTTAL OF SILICON VALLEY EMPLOYEE RELATIONS

April 13, 2010

Mike Terwilliger

Lead Negotiator, Association of Building, Mechanical and Electrical Inspectors (ABMEI)
c/o Planning, Building and Code Enforcement

200 East Santa Clara Sireet

San Jose, CA 95113

RE: City's L.ast, Best and Final Offer

Dear Mr. Terwilliger:

This letter is to notify you that the terms contained in the City’s Last, Best and Final
Offer have been placed on the April 27, 2010, City Council agenda. Please find
enclosed a copy of the memorandum to the City Council.

Please let me know if you have any questions.

Sincerely,

Gina Donnelly
Deputy Director of Employee Relations

¢: Alex Gurza, Director of Employee Relations

Enclosure

200 Last Santa Clara Street, San José, CA 95113 fel (408) 535-8150 fax (408) 292-6436 www.sanjoseca.gov



COUNCIL AGENDA: 04/27/10
ITEM:

lemorandum

CI'Y OF

SAN JOSE

CAPITAL OF SILICON VATLERY

T¢: HONORABLE MAYOR AND FROM: Alcex Guiza
CITY COUNCIL.
SUBIECT: SEIL BELOW DATE: April 13,2010

Date ¢ ///;% /4/ o

SUBJECT: APPROVAL OF IMPLEMENTATION OF TERMS CONTAINED IN THE
CITY’S LAST, BEST AND FINAL OFFER TO THE ASSOCIATION OF
BUILDING, MECHANICAL AND ELECTRICAL INSPECTORS (ABMEI)

COUNCIL DISTRICT: N/A
SNI AREA: N/A

RECOMMENDATION

Adoption of a resolution appmving the implementation of the terms of the City’s Last, Best and
Final Offer for employees represented by the Association of Building, Mechanical and Electrical
Inspcctors (ABMET), elfective Junc 27, 2010. '

QUTCOME

Adoption of the resolution and authorization to implement the terms contained in the City’s Last,
Best and Final Offer for employees represented by ABME], effective June 27, 2010.
Implementation of terms does not result in implementation of a Memorandum of Agreement
(MOA).

BACKGROUND

In November 2009, the City Council in open session approved a goal of reducing the {otal ongoing
employee compensation by 5%. The City of San Jose had a labor contract with the Association of
Building, Mechanical and Electrical Inspectors (ABMEI), which cxpired December 10, 2009,
making ABMED’s the first contract to open for successor agreement negotiations after the goal was
established.

ABMUII currently represents approximately 50 full time positions. This unit includes employccs such
as Building Ingpectors and Supervising Building Inspectors.

The City and ABMEI have been in negotiations for a successor agreement since November of
2009, and have met approximately 17 times. The parties reached impasse on January 5, 2010,
and began the impasse procedures under Employee-Employcr Relations Resolution No. 39367,
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which is engaging in mediation. The patties engaged in the mediation process over the course of
three days, ending ¥ebruary 10, 2010. Unfortunately, the parties were unable to reach
agreement.

The City provided ABMEI with its Last, Best and Final Offer on March 8, 2010, which is
attached.

Despite the dedication and of time and effort into these negotiations, the City and ABMEI were
unable to reach agreement. Pursuant to the Meyers-Milias-Brown Act under California
Government Code Section 3505.4, if after meeting and conferring in good faith, an impassc has
been reached between the public agency and the recognized employec organization, and impasse
procedures, where applicable, have been exhausted, a public agency that is not required to
proceed to interest arbitration may implement its last, best and final offer, but shall not
implement a memorandum of understanding,.

AMBEI informed the City on April 1, 2010, that its membership has rejected the City’s Last,
Best and Final Offer. ABMEI has been notified that this item was being placed on the Council
Agenda for implementation of the terms contained in the City’s Last, Best and Final Offer for
employees represented by ABMEL

ANALYSIS

The foliowing is a summary of the terms contained in the City’s Last, Best and Final Offer that
would be implemented for employees represented by ABMDIL:

Wages Reduce current base pay by approximately 4.65% effcctive June 27, 2010,
Freezing of Each year, employees who are not already at top step are eligible to receive
Step/Merit a 5.00% step increase during each fiscal year until the employee reaches
Increases top step. Effective June 27, 2010, all ABMEI represented employees will

have step and merit increases frozen for 26 pay periods. After 26 pay
periods, employees represented by ABMEI will become eligible for step
increases upon completion of an additional 2080 seniority hours after the
date they did not receive a step increase for which they were previously

eligible,
Healtheare Currently, the City pays nincty (90%) of the full premium cost of the
Cost Sharing lowest cost plan for cmployee or for employee and dependent coverage,

and the employee pays ten (10%;).

Effective Junc 27, 2010, the City will pay eighty five percent (85%) of the
full premium cost of the lowest cost plan for employce or for employee and
dependent coverage, and the employee will pay fifteen (15%) of the
premiuin for the lowest priced plan for employec or employce and
dependent coverage.
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Healilzhcare
HMO Plan Design

Healtheare
Dual Coverage

Healthcare
Payment-In-Licu

Disability Leave
Supplement

The carrent HMO Plan Design provides for $10 office visit co-pay, $5
generic and $10 brand name prescription co-pays, and a $50 emergency
room co-pay. :

Effective July I, 2010, co-pays for all available IIMO plans shall be as
follows:

a. $25 office visit co-pay

b. $10 generic/$25 brand name prescription co-pay
¢. $100 emergency room co-pay

d. $100 inpatient/outpatient proccdure co-pay

Effective July 1, 2010, employees may no longer be simultaneously
covered by City-provided medical and/or dental benefits as a City
employce and as a dependent of another City employee.

Currently, employees who have other health and/or dental coverage are
eligible for a health-in-fieu and/or dental-in-lien amount of 50% of the
City’s premium. This resuits in a formula that increases as the City’s costs
towards healthcare increascs. The current in-lieu amounts are as follows:

Health [n-l.ieun  Dental In-Lieu

If eligible for family coverage: 250.31 24.44
If NOT eligible for family
coverage: 100.54 24.44

Effective June 27, 2010, employees who qualify for and participatc in
payment-in-iicu of health and/or dental insurance program will receive the
following per pay period:

Health In-Lieu  Dental In-Lieu

If eligible for family coverage: 221.84 19.95
I NOT eligible for family
coverage: 89.09 19.95

A City employee who rcceives healthcare coverage as a dependent of
another City employce shall be decmed NOT eligible for family coverage.

This changes the current formula from a percentage to a fixed dollar
amount and will reduce the increascs in the health in-licu program in the
future.

Reduce maximum supplemental pay benefit from nine (9) calendar months
(1560 hours) to six (6) calendar months (1040 hours).
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Sick leave Payout  Effective June 27, 2010, modify calculation of payout from a maximum of
75% of final hourly rate for accruals between 800 and 1200 hows, to a
maximum of 60% of final hourly rate for accruals between 400 and 1200
hours for current employees. Distribution of payouts for employees who
retire before June 27, 2010, shall be made no later than February 1, 2011.
For employees hired on or after June 28, 2010, modify calculation of
payout to a maximum of 750 hours at 25% of final hourly rate. Employees
who do not retire directly from active City service will no longer be
cligible for this benefit.

Retirement Cost  ABMUEI shall commence meeting and conferring on retiree healthcare
Mitigation bencfits for future employces, a medical reimbursement program for future
_ retirees, and pension benefit/costs for cutrent and [uture empioyees within
15 calendar days after the City provides notification to ABMEIL

QOvertime Employees who work in excess of 40 hours per work week shall be
compensated at the rate of time and onc-half (1.5) the employee’s hourly
rae. '

Side Letter The Reduced Work Weck side letter will expire June 2’?,I2010. All other

Agreements side letters expired with the expiration of the 2007-2009 MOA on

December 10, 2009,

EVALUATION AND FOLLOW-UP

Staff does not anticipate any follow-up actions necessary at this time.

PUBLIC OUTREACH/INTEREST

B Criteria 1: Requires Council action on the use of public funds equal to $1 million or
greater.
(Required: Website Posting)

E Criteria 2: Adoption of a new or revised policy that may have implications for public
health, safety, quality of life, or financial/economic vitality of the City. (Required: E-mail
and Website Posting)

[} Criteria 3: Consideration of proposed changes to service delivery, programs, stalting that
may have impacts to community services and have been identified by staff, Council or a
Community group that requires special outreach. (Required: E-mail, Website Posting,
Community Mcetings, Notice in appropriate newspapers)
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This item meets Criterion 2. This memorandum will be posted on the City's website for the April
27, 2010, Council Agenda.

COORDINATION

This memorandum was coordinated with the City Attorney’s Office and the City Manager’s
Budget Officc.

COST IMPLICATIONS

‘These terms meet the goal of a 5% ongoing total compensation reduction. The implementation
of these terms will reduce the total compensation for cmployees represented by the Association
of Building, Mcchanical and Electrical Inspectors (ABMEID). The calculated savings to the City
of approximately $362,000 in all funds and approximately $290,000 in the General Fund are
based upon the 2010/2011 Base Budget. These savings do not assume reductions in positions
represented by ABMEI and the associated loss of overhead to the General Fund that will likely
be included as part of the proposed budgct process. The budgetary savings will be assumed in
the 2010-2011 Proposed Operating Budget scheduled for relcase on May 3, 2010. Because all of
these General Fund savings arc in the Development Fec Program, the savings must stay within
the Development Fec Program. These savings do not include the currently unknown cost
increases for healtheare or the increased retirement contributions for active employees in Fiscal
Year 2010-2011.

e

Alex Gurza
Director of Employee Relations

For questions please contact Afex Guiza, Director of Employec Relations, at (408) 535-8150.

Attachments
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|LAST, BEST AND FINAL OFFER

PERIOD OF MEMORANDUIN OF AGREEMENT

Term:; Effective beginning the first full payperiod following ratification by the ABMEI
Membership and approval by the City Council, expiring on November 13, 2010.

PAY

See Aftached (Ciiy Proposal #24)
FREEZING STEP INCREASES

See Attached (City Proposal #21)
HEALTH INSURANGE- COST SHARING

See Attached (City Proposal #10)
HEALTH INSURANCE- HMO PLAN DESIGN

See Attached (City Proposal #11)
HEALTH INSURANCE- DUAL COVERAGE

See Aitached (City Proposal #20)
HEALTH INSURANCE- HEALTH IN LIEU

See Attached (City Proposal #12}
DISABILITY LEAVE SUPPLEMENT

See Altached (City Proposal #19)
SICK LEAVE PAYOUT

See Attached (City Proposal #13)
RETIREMENT COST MITIGATION

See Attached (City Proposal #22)
QVERTIME- 40 HOURS

See Altached {City Proposal #5)

City of San Jose
Maich 8, 2010
Page 1af2
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LAST, BEST AND FINAL OFFER

ALL TENTATIVE AGREEWENTS

v Housekeeping
o Sick Leave

Noie: The following side lefiers expired on December 10, 2009, and were not renewed:

= Training
v« Dispatcher Assignment
s Disciplinary Appeals Pilot Program

City of San Jose
March 8, 2010
Page 2 of 2
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CITY PROPOSAL #24- PAY

5.1 Salary Ranges

Effective Decemberd8_2007June 27, 2010, all salary ranges for employees holding positions in
classifications assigned to ABMEI (Union Code 03/031) shall be increases-decreased by approximately

2:004.65%.

51.1

5.1.4-1 Effective Eebruary 15,2008, fulltime employess whe-were-employed i ABME! represented
ie As H [ ons-on £ )S{-o b ar 4 ug ]_}___2@_911__8{:“‘ ‘piai;‘%d iﬁ f\_Bl} fE ;._.EE ra Ig ‘:ea_\_'g\mntegi nog g"i ieq > atal i >Cr\evv1 :ﬁ ar ‘l_'!_l
2007, and- were-stilemployed-by-the City-January 132008, shall recelve-a one fime payment of
$600-

3 FulslAl
[= (=

5—"Z—Eﬁe\;ﬂpDtm}bedﬁ#ﬂog—ﬁ—saiwp%%*erempioﬁ{wne{d#gﬁ;«paﬁleu inclossification:
assignedie-ABMERH nign Code 03/031) shall be-ineraased by approxdinalely-378%-

City of 5an Jose )
Last, Best and Finat Offer
Warch 8, 2010

Page 1 of 1
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| CITY PROPOSAL #21- FREEZING STEP AND MERIT INCREASES

Effective June 27, 2010, all ABMEI represented employees will have step and meril increases frozen for 26
payperiods. After 26 payperiods, employess represented by ABMEL will become eiigible for step increases
upon completion of an additional 2080 seniority hours afier the date they did not receive a slep increase for

which they were previously eligible.

City of San Jose
Last, Best and Final Offer
March 8, 2010
Page 1 0of 1
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SITY PROPOSAL #16- HEALTHCARE COST SHARING FORMULA

53  Heafth Insurance

The City will provide health coverage for eligible full-time employees and their dependents in accordance with
orie of the available plans. The-Gity will-pay-ninaty percent (30%-of the-fall-premitm-coet-of the lowestcost
ahartepeﬂﬁyi.cyeeues—tolemei@yea—cr.ddepende@@wetf&mmﬂahe—emp%eyoe vl pay-ton-parcent{10%)of
the—prermivm-forthe- I-e%:‘e.le%%--prieed---p-¥aﬂier—eme%@fe&ep-fa%emp%eyee—aﬂd---depe-ndeﬂt- coverage,Hpdc-a
mavimumof one hundred dollars {6100} permonth—Y the-ompleyes’s10% conlrbutienfor-the i
gar%eﬂd&ezqe%%dzeééeﬁaz%i\%ﬁﬂ}-ﬁe%mer%%h,—ih&@i%e-s—heﬁkpaﬁpuih@éﬁfereme. K ap-amployee selestsa
selocted -plan and-the Cites- copird uHentowards the lowestpricad planfor employes—oi—for smployee and

dependenteoverage:

Pt
T
L.
x

Ffaetive-ot the beginning of pay-periedone (1)-of payroll-calendaryear2008,<The City will pay ninety percent
(90%) of the full premium cost of the lowest cost plan for employee or for employee and dependeni coverage,
and the employee will pay ten percent (10%) of the premium for the lowest priced plan for employee or for
employee and dependent coverage. [f an employee selects a plan other than the lowest priced plan, the
employee shall pay the difference beiween the total cost of the selected plan and the City's coniribution

towards the lowest priced plan for employee or for employee and dependent coverage.

Effective June 27, 2010, the City will pay aighty five percent (85%) of the Tull bremium cost of the lowest cost
plan for employee or for employee and dependent coverade. and the employee will pay fifteen peicant (15%)
of the premium for the lowest priced plan for emplovee or for emplayee and dependent coverage. If an
emplovee selecis g plan other than ihe lowest priced plan, the employee shall pay the difference between the
total cost of the selected plan and the Cily’s confribution towards the lowest priced plan for embplovee or for

employee and dependent coverage.

Gity of San Jose
Last, Best and Final Offer
March 8, 2010
Page 1 of 1
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CITY BROPOSAL #11- HEALTHCARE HIHO PLAN DESIGH
5.3  Health Insurance
| Effective January+-2008;-¢Co-pays for alt available HMO plans shall be as follows:
a. Office Visit Co-pay shall be increased to $10.
b. Prescription Co-pay shall be increased to $5 for generic and $10 for brand name. (The Blue Shield

HMO will continue to include $15 non-formulary drug co-pay.)
c. Emergency Room Co-pay shall be increased to $50.

Effective July 1, 2010, go-pays for all available HMO plans shall be as foliows:

4. Office Visit Co-pay shall be increased o $25. _

b. Prescristiors Co-pay shall be increased 1o $10 for gensric and $25 for branc name.
c. Emergency Room Co-pay shall be increassd to $100.

d. Inpatient/Outpatient Procedure Co-pay shall be increased to $100

City of San Josa
Last, Best and Final Offer
March 8, 2010
Page 1 of 1
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CITY PROPOSAL #20- HEALTHCARE DUAL COVERAGE
53  Health Insurance

53.1  An employee may not be simulianeously covered by G ity-provided medical benefils a

as a Gity

empio_ﬁ and as a dependent of another -y City enmployee.

5.4  Dental Insurance

541 An employee may not be simultznecusly covered by City- -provided denial benetits as a

a Chy

emp{ovee and as a dependent of another City employee.

City of San Jose
|.ast, Best and Final Offer-
Warch 8, 2010
Page 1 of 1
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CITY PROPOSAL #12- HEALTHCARE. HEALTH I LIEU

55

Paymeni-in-Lieu of Health and Dental Insurance

5.5.1 The purpose of the paymeni-in-ieu of health and/or dental insurance program is to allow
employees who have double heaith and/or dental insurance coverage to drop the City's

insurance and receive a payment-in-lieu.

5.5.2 Employees who qualify for and patticipate in the payment-in-ileu of health and/or dental
insurance program will receive 50% of the City's contribution toward their health and/or dental
insurance at the lowest cost single or family plan if the employee is eligible for family coverage.
The City wili retain the remaining 50% of that contribution.

5.5.3 Eifective June 27, 2010, employees who gualify for and patilcipate in the paymant-in-licu

of health _andfor dental insuranice program will receive the following per payperiod:

_ _ [ Health In-Lieu Dental inLieu
If efigible for farnily coverage: 22184 . 19.95 -
1f MOT eligible for family coverade: 8909 4895

5.5.4 A City employee who receives healihcare coverage as a dependsent of another Cily

cmplovee shall be deemed not eligible for family coverage.

5.5.35 The paymentin-lieu of health and/or dental insurance program is available io fulHime
employees who are not on a reduced workweek or unpaid leave and have aliernate group
health and/or dental coverage. To qualify, an employae must provide proof of allernaie group
coverage 1o Human Resources. Alternate coverage must be accepiable by the City.

done during the first 30 days of employment, during ihe anntial open enrollment period, or within
30 days of a qualifying event (defined in the Human Resources Benefiis Handbook as a change
in marital, dependent or work sfatus of the employee or the employee’s spotise) occurring
anytime during the year. Employees who miss the 30-day fime limit after a qualifying event
must wait until the next open emoliment period to enroll in ihg payment-in-lieu of insurance
program, Enroliment in the paymeni-in-lieu of insurance program may be canceled by the
employee only during the annual open enroliment period unless the employee loses alternate
group coverage. Enroliment or canceliation during the open enroliment period will become

effective the first pay period of the following calendar year.

5.5.46 Enrollment in the payment-in-lieu of hiealth and/or dental insurarice program can only be

5.5.57 Payments for the in-lieu insurance program will be disconfinued if an employee becomes
ineligible for the program. An employee’s ineligible status would include but not be limited {o the
following situations: employment status changes frora full io part ime, employee is on an unpaid
leave of absence, employee is on a reduced work weelk, or employee loses or does not have
alternate insurance coverage. An employee whose In-lieu payments are disconiinued may
enroll, if eligible, in a health and/or dental plan during the next annual open enrcliment period.

City of San Jose
Last, Best and Finat Offer
March 8, 2010
Page 10f2
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5.5.68 If an employee loses alternate coverage, the employee may enroll in a City tiealth and/or
dental plan outside of the open enroliment period. To be eligible, the employee must provide
verification that alternate coverage has been lost.

5.5.68.1 Healin Insurance. To ervoll in a Gity health insurance plan following loss of alfernate
coverage, the employee must pay all uppaid premiums (Cily and employee
contributions) and refund any excess In-lieu payments required fo make the coverage
effective on the date when alternate coverage ceased. Re-enroliment in the plan shall

be in accordance with the carriers’ enroliment procedures.

5.5.68.2 Dental Insurance. Enroliment in a City dental insurance plan following loss of alternate
coverage wili become effective the first of the month following payment of two dental
premiums through the City's payroll process. Re-enrollment in the dental insurance plan
shall not be retroactive.

City of San Jose
Last, Best and Final Oifer
tarch 3, 2010
Page 2 of 2
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CITY PROPOSAL #19- BISARILITY LEAVE SUPPLEMENT

ARTICLE 19 DISABILITY LEAVE

19.1

19.2

19.3

19.4

18.56

19.6

Disability Leave. Disability Leave Supplement (DLS) is the benefit provided pursuant to this Aricle,
which, when added to Workers’ Compensation Temporary Disability (WCTD) resulis in providing

employees 85% of their regular base salary.

Eligibility for Disability Leave Supplement. A full-iime employee required o be absent from work due o
a job-related injury or industrial ilness who receives WCTD payments pursuant to Division | or Division
4 of the California Labor Code is eligible for DLS, excluding ineligible causes listed in section 194, in
the event an employee is not eligible for WCTD payments because of the stalutory waiting period, DLS
shall not be paid for such a waiting petiod. The employee may use sick leave to cover the waiting

period.

19.2.1 After the initial three day waiting period has been met, and the employee otherwise qualifies for
DLS, the employee may utilize NLS for absences required for medical visits related to ihe injury
~fter his/her return to work if he/she is unable to schedule such visits on non-work hours. DL.S
for such intermitient absences is subject to authorization by the Worlers’ Compensation
Section. In no event may DLS exceed the limit specified in 19.6.

Fligibility for _Disability Leave Supplement Linked fo Temporary Disabiiity. If the Worker's
Compensation Appeals Board of ihe State of Californial or any judicial court should determine that the
employee is not entifled o Temporary Disability (WCTD) compensation, the employee shall not be
entitled to Disability Leave Supplement (DLS) benefits. Under such circumstances, any BLS moneys
paid to the employee by the City must be refurned to the City within one year.

Ineligible Causes for Disahility Leave. An employee shall not be eligible for disability leave, and shall
not receive DLS if the injury or ilness that causes the absence resulfs from an act of gross negligence
of such employee andfor any work voluntarily undertaken by employee from which he has been
prohibited from engaging in as determined by a City physician, prior io the daie of injury.

Ineligibility if Offer and Decline of Termnporary Modified Duty. DS ehallrot-beoravidedAn employes
shall be voluntarily separated from City service if the City offers the employee empleyinent-temporary
modified duty at identicai or similar salary, within the employee's medical imitations, and the employee

refuses of fails to accept duty for which the employee is physically qualified.

Maximum Term of Disability Leave Supplement. The employee will receive DLS benefits equal to the
amount of money which, when added to the WCTD equals 85% of what the employee would have
carned at the position from which the employee is disabled Tor one of the following fime periods,

whichever Is shottest:

1. The fime the employee is medically required to be abseni due to a work-related Injury or iliness,
after ihe required 3-day waiting period.

2, The pericd of time WCTD is payable 1o the employee under the Workers' Compensation -
provisions of Division 1 or Division 4 of the Labor Code of the State of California.

City of San Jose
Last, Best and Final Offer
March 8, 2010
Page 1 of 2
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19.7

19.8

19.9

3, pline-Six (86) calendar months (274 days-or 1566-1040 hours i not continually absent) following
the date of injury.
19.6.1 Time Lirit for DLS Eligibility, After 4560-1040 hours of DLS, the employee is enfitled to

no additional compensation for fhe injury or iliness. No employee shall be eligible for DLS &
years after the date of the onset of the injury or illness for which fhe employee is claiming DLS.

Disability | eave Supplement is in Lieu of Regular Compensation. Employees who receive WCTD and
DLS compensation do not receive fheir regutar salary. DLS as described in this Article is in lieu of

regular compensation,

Requirement of Evidence Proving Temporary Disability. The Director of Human Resources, or
designee, is responsible for determining eligibility for DLS. in making this determination, the Director
ray require the empioyee fo provide proof of injury or lilness, proof that the injury or illness will fast,
and proof of other relevant matters as determined by the Director, or designea. The Director, or
designee, may require the employee fo submit to a medical examination by & physician selected by the

Cily.

Termination of Disability Leave. An employee who s unable to return to full fime regular duty following
the expiration of any and all leave provided in this Article and the infegration of Sick Leave as provided
in Article 18.1.3.1, and of accrued vacation, and compensatory time off, with Workers' Compensation
may be considered to have separated from City service.

19.9.1 An employee who exhausis all Disability Leave shall be noiified that they are subject to the above

provision upoh expiration of all remaining paid leave.

City of San Jose
last, Best and Final Offer
March 8, 2010
Page 2 of 2
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CITY PROPOSAL #13- SICK LEAVE PAYOUT
182 Sick leave paycii shall be given to each tull-time employee at the time of refirernent or death under one
of the following conditions:
18.2.1 Federated Retirement Plan:
The employee is:
18.2.1.1 A member of the Federated Reiiremeﬁt Plan, and
18.2.1.2 Retired under the provisions cited in the plan, and
18.2.1.3 Credited with at least fifteen (15) years of service in this refirement plan, or
18.2.1.4 Credited with af least ten (10) years of service prior fo a disability refirement.
fiens Dt

L1822 Torminated BmployeswiinVesting-Hights

8223 Tonminated sepvice with-the Ciyand
— 19099 . Detsinsd vectng-rights- in—aroiirermentsystem-accerding o provisisns—in—+he

SIMCand
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wxnthy
e
i
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[ H gy S
vadrs-ol service-R-the

24 . Has ot thedimeof reirement creditforatoast-filleen- {15

applicableretiremant-slan:

¥

,_
i

18.2.3 Deaih During Service

The estate of any full-iime ernployee who dies while in City setvice and prior to retirement,
even theugh the employee is not credited with at least fifieen (15) years of service in any

applicable retirement plan.
1824  Death-eiFemmninated Employes
— —— Thessisie of any full-time-ermployes-wha:

A8 5 A Elod  toroaieeats d i 1ty “.h AT LY IO o ¥ h-‘\r‘f penkesieipued i H Y
e S Haod torminsiag —safice—3iin— q‘"'"\?i{j-"'n:}j- ae--feraiRes—yesuRg—HgmS 3

rotirement system-ascording-jo provisioRs inthe S4MC and

F r ; H £ . FES £ _
— (R.0.472  ._Has otthe time of-death credit for at-least filteen {15 years—et serves-in the

City of San Jose
lLast, Best and Final Gifer
March 8, 2010
Page 10f 2
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18.3

applisebleretirementplan:

Payout shall be determined as foliows:

18.3.1

I an eligible full-time employee, as defined in subsection 18.2 above, at ihe fime of their
retirement or death has earned, unused sick leave hours, the employee shall be paid the
equivalent of a specified percent of their hourly raie of pay at the time of relirement;
termination-or death, whichever comes first, mulfiplied by the total number of the employee’s
accumuiated and unused hours of sick leave as of the date of the employee’s retirement or

death in accordance with the 18.3.1.1.

18.3.1.1 |éss than 400 hours: Hours accumutated x 50% of final hourly rate

400 - 789 hours: Hours accumulated x 60% of final hourly rate

800 - 1200 hotirs: Hours accumulated x 75% of final houtly rate

18.3.1.2 Distribution of payouts io eligible emplovees, in accordance with 18.3.1 above, who

18.3.2

refire before June 27, 2010, shall be made no later than February 1, 2011.

Effective June 27, 2010, if an eligible full-fime employee, as defined in subsection 18.2 above.

at the time of their retirement or death has eamed, unused sick leave hours, the employee shail
be paid the equivalent of a specified percent of their hourly rafe of pay af the time of retirement
or death, whichever comes first, rultiplied by the toial number of the emoloves’s accumiudataed
and unused hours of sicl leave as of the date of the employee’s retirement or death in
aceordance with 18.3.2.1,

18.3.2.1 Less than 400 hours: Hours accumulated x 50% of final hourly rate

400 - 788-1200 hours:  Hours accumulated X 60% of final hourly rate

2001200 hours: ~—Haurs-asoumuiated-75% of final-hourly rate

Frnployees hired by the City oin of gfter June 28, 2010, if an eligible fuli-iime employee, as

defined in subsection 18.2 above, at the time of their retirerment or death has samed, unused
sick leave hours, the employee shall be paid the eauivalent of a specified percent of their hourly
rate of pay at the time of retirement or death, whichsver comes first, muitiplied by the total )
number of the employee’s accumulated and unused hours of sick leave as of the date of the
employee’s retirement or death in accordance with 18.3.3.1.

18.3.3.1 0750 hours; Hourg gccumuiated x 25% of final hourly rate

18.4

Ernployess are only eligible for one sick leave payout while employed by the City of San Jose,

including breaks in embloyiment,
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| CITY PROPOSAL #22- RETIREMENT COST MITISATION

ARTICLE 8 FULL UNDERSTANDING, MODIFICATION AND WAIVER

9.1 This Agreement sets forih the full and entire understanding of the pariles regarding the matiers set fotth
herein, and any and all prior or existing Memoranda of Undersianding, understandings and
agreements, whether formal or informal, are hereby superseded and terminated in their entirety.

a2 Existing benefits provided by ordinance or resolution of the City Counil or as provided in the San Jose
Municipal Code and which are referenced in the Agreement shall be provided in accordance with the

terms of the Agreement.

9.3 It is the intent of the parties that ordinances, resolutions, rufes and regulations enacted pursuant to this
Memorandum of Agreement be admtinistered and observed in good faith.

9.4 Although nothing in this Agreement shall preclude the parties from muiually agreeing fo meet and
confer on any subject within the scope of representation during the term of this Agreement, it is
understood and agreed that neither party may require the other party fo meet and confer on any subject
matter covered herein or with respect to any other matier within the scope of representation during the

term of this Agreement.
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| 9.5 Retirement Benefits ReopenerGost-Mitigatien.

9.5.1 Nofwithstanding any other provision of this Agreement, the parties agree {o commence meeting
and conferting between January—5-2010and Januars19.-2048.within fificen (15) calendar days
of the City providing wiiifen notice to ABMEI on retiree healthcare benefits for future employees,
ane a madical reimbursement program for fuiure retirees, and pension benefit/costs for current

and future employess,

9.5.2 The pariies intend o engage in the foregoing negotiations in a coaliiion bargaining process with
all other inferested represented bargaining units, if any. However, negotiations between the
City and Employes Organization shall commence no later than fificen {(15) calendar days after
the City provides written notice to ABME! Jaagan 192040 with or without participation of any

City of San Jose .
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other bargaining unit. The City and Employee Organization shall negotiate in good faith in an
effort to reach a mutual agreement.

9.5.3 If no agreement is reached, the pariies will follow the impasse procedures set forth in the Cily of
San Jose's Eraployer-Employee Relations Resolution (#39367) and the Meyers-Milias-Brown
Act. The parties understand that this means that, noiwithstanding any other provision of this
agreement, the City will have the right fo unilaterally implement in the event that no agreementi
is reached at the conclusion of negotiations and mandatory impasse procedures. The pariies
also agree that, after declaration of impasse with respect to negotiations over a modification of
ratiree healthcare and pension benefits, if the City provides notification of implementation, the
Crganization has the right o engage in a strike, or such other proiected concerted activities on
the employees’ own time provided such other protected conceried activilies do not impede the
performance of the employees’ assigned duties. Protected concerted activities shall not inciude
partial strikes (such as refusing fo work overime, engading in a slowdown or accepting some
work tasks and refusing fo perform others), intermittent strikes and sit-down strikes. Hhe-Gliy

agrees-that o unilateralim slementation-ofretiree hoaltheare-and/orpernsionpenefits shallnetbe

affective hefore July-1, 2040

ARTICLE 25 RETIREE HEALTHCARE FUNDING

251

252

26.3

The City and the Employee Orgarnization agree fo transition from the cutrent pariial pre-funding of
retiree medical and dental healithcare benefiis (referred fo as the “policy method”) to pre-funding of the
full Annual Required Coniribution (ARC) for the retiree healthcare plan (‘Plan”). The transition shall be
accomplished by phasing into fully funding the ARG over a period of five (5) years beginning June 28,
2009. The Plan’s initial unfunded refiree healthcare liability shall be fully amortized over a thirty year
petiad so that ii shall be paid by June 30, 2038 (closed amortization). Amoriization of changes in the
unfunded retiree healthcare liability other than the initial retiree healthcare liability (e.g. gains, losses,
changes in actuarial assumptions, etc.) shall be determined by the Plan’s actuary. The City and Plan
members (active employees) shall contribute o funding the ARC in the ratio currently provided under
Section 3.28.380 (C) (1) and (3) of the San .Jose Municipal Code. Specifically, contributions for retiree
medical benefits shall be made by the City and members in the ratio of one-fo-one, Coniributions for
retiree dental benefits shall be made by the City and members in the ratio of eight-to-three. When
determining the contribution rates for the Pian, the Pian aciuary shall confinue to use the Entry Age
Normal (EAN) actuarial cost method and a discount rate consistent with the pre-funding policy for ihe

Plan as outlined in this Article.

The City and the Employee Organization further agree that the Municipal Code and/or applicable plan
documents shall be amended in accordance with the above qgreemen‘t and that the Employee

Organization will support such amendments.

I is understood that in reaching this agreement, {he parties have been informed by cost estimates
prepared by the Federated City Employees’ Retirement System Board's actuary and that the aciual
cantribution rates fo reach full pre-funding of retiree healthcare will differ. The phase-in fo the ARC
shall be divided irito five steps (using a siraight line method), each io be effective on the first pay period
of the City's fiscal year in each succeeding year. The first increment of the phase-in shall be effective
on June 28, 2009. It is understood that because of changes resulting from fufure actuarial valuations,
the amount of each increase may vary upward or downward. The City and Employee Organization
agree that the Plan member cash contribution rate shall not have an incremental increase of more than
75% of pensionable pay in each fiscal year and the City cash coniripution raie shall not have an
incremental increase of more than .75% of pensionable pay in each fiscal year. For example, if the
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55
w

members’ coniribution rate is 4% of pensionable pay, the subseqient fiscal year's contribution rafe for
retiree healthcare cannot exceed 4.75% of pensionable pay.- Notwithstanding the limitaiions on the
incremental increases, by the end of the five year phase-in, the City and plan members shail be
contributing the fulf Annual Reguired Contribution in the ratio currently provided under Section 3.28.380

(C) (1) and (3} of the San Jose Municipal Code.

The City will establish a gualified trust (“Trust”) before June 272040, Untll such time as a Trust is
established, the City and employee contributions under this agreement shall he made into the existing
Medical Benefits Account for as long the confributions can be made into the Meadical Benefits Account
in accordance with IRS limitations. If the Trust is not established prior to reaching the IRS limitation,

the parties agree to meet and discuss alternative funding vehicles.

It is the objestive of the parties that the Trust created pursuant to this agreement shall become the sole
funding vehicle for Federated retiree healthocare benefits, subject to any legal resirictions under the

current plan, or other applicable law.
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| CITY PROPOSAL #5- CALCULATION AND ELIGIBILITY FOR OVERTIME

6.6

¥

An employee authotized or required to work overiime who works in excess of eighi-{8}hours-perdays
orten(A0-haursper day-if assigned-le—a wede schadule of four {4} fen- {10y heurwork-days—erin
excess-offorly (40) hours per work week, shall be compensated at the rate of time and one-half (1-1/2)
the employee's hourly rate, except when such excess hours result from a change in such employee's
work week or shift or from fhe requirement that such employee fulfill his/her work week requirement.

6.6.1 Nofwithstanding 6.6 above, any employee who worls in excess of fwelve consecutive houts
shall be compensated at the rate of fwo (2) times the employee's hourly rate for all hours

worked in excess of twelve (12) consecutive hours.

6.6.2 For overiime work, volunteers will be asked for first, whenever possible.
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